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DISCIPLINARY DECISION 

Match 
 

Romania v Italy 

Competition 
 

July International Tests 2022 

Date of match 
 

1 July 2022 Match venue Bucharest 

Rules to apply 
 

Regulation 17 World Rugby Handbook 
 

[insert logo e.g.] 

PARTICULARS OF OFFENCE 
Player’s surname 
 

Neculau Date of birth  

Forename(s) 
 

Vlad 

Player’s Union 
 

Romania 

Referee Name 
 

Luke Pearce Plea ☐  Admitted          ☒  Not admitted 

Offence 
 

9.13:  A player must not tackle an 
opponent early, late or 
dangerously. 
 
Amended to Law 9.14:  A player 
must not tackle an opponent who 
is not in possession of the ball. 
 

SELECT:            Red card ☒     Citing    ☐        Other ☐ 

 
If “Other” selected, please specify: 
 
 
 
 

Summary of 
Sanction 

4 weeks 

 

HEARING DETAILS 
Hearing date 
 

4 July 2022 Hearing venue Via Zoom call 

Chairman/JO 
 

Rhian Williams (Wales) 

Other Members of 
Disciplinary 
Committee 

Donal Courtney (Ireland – former international referee)  
Yannick Jauzion (France – former international player) 

Appearance Player 
 

YES ☒        NO ☐ Appearance Union YES ☒         NO ☐ 

Player’s 
Representative(s) 

Horatiu Bargaunas, Romania  
Team Manager 

Disciplinary Officer 
and/or other 
attendees 

Alistair Maclean (DDO, World 
Rugby) 
Joyce Hayes (World Rugby)  

List of 
documents/materials 
provided to Player in 
advance of hearing 

 

• Referee Report – Luke Pearce (“Referee”)  

• TMO Report – Eric Gauzins (TMO”) 

• Statement of Renato Giammarioli – Italy 21 (“I21”) 

• Report of Dr Roberto Alessandrini – Italy Team Doctor  

• Email from World Rugby confirming the Hearing attaching team sheets 

• Video evidence – broadcast footage 

• Player’s responses to the standard directions 

• Video clips provided by Player 
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SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/INCIDENT FOOTAGE 

 

Law 9.13 states: “A player must not tackle an opponent early, late or dangerously. Dangerous tackling 

includes, but is not limited to, tackling or attempting to tackle an opponent above the line of the shoulders 

even if the tackle starts below the line of the shoulders.” 

 

The Referee’s report stated that:  

 

“The above player charged his opponent who did not have the ball using a tucked arm and 

making contact with his shoulder to the chin of his opponent.  The TMO referred it to me 

and after review I issued a red card to the offender”  

 

The TMO’s report stated:  

 

“The above player charged his opponent who did not have the ball using a tucked arm and 

making contact with his shoulder to the chin of his opponent.  I referred it to the referee 

whom after review issued a red card to the offender.” 

 

The video footage was watched in silence and without sound.  From the video it could be seen that Italy 

secured clean and swift possession from a lineout on the right hand side of the field (from Italy’s 

perspective) and near the half way line.  I9 immediately passed the ball to his left to I10 with the Italian 

three quarter line advancing at speed. 

 

As I10 made to pass further to the left along the Italian attacking line, the Romanian defensive line, with 

the Player in the outside centre position directly confronting I21, moved at pace towards the Italian attack 

As if anticipating the ball being passed to I21, the Player made as if to tackle him.  I10, however, executed 

a longer pass, missing out two of his teammates including I21.  The Player continued running into a 

collision with I21 and it was this collision which resulted in the referee issuing a red card to the Player. 

 

ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 

 

I21’s statement read: 

“In yesterday’s game while I was running and I was turning looking at the ball I received 

a tackle with a closed shoulder on the neck.  I took no damage after the tackle, it was 

just a big hit.  There was no violence in the gesture and the Romanian player came to me 

after the game to apologize for the tackle.” 

 

The report of Dr Roberto Alessandrini, Italy Team Doctor, stated:   

 

“This is to certify that Italy rugby team player, Renato Gianmarioli, reported a late high 

tackle during the game on the First of July against Romania. 

At the moment Renato is well and in good health and he has passed the HIA1 HIA2 and 

HIA3 protocol.  On assessment, no injuries to the head or neck were observed or 

reported. 

For these reasons I think he will be available for the next game in Georgia.” 
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SUMMARY OF PLAYER’S EVIDENCE 

 

The Player’s responses to the Standard Directions are set out in the Annex.   

 

The Player was asked to give his explanation of what had happened and did so with the assistance of Mr 

Bargaunas and with reference to the video clips that he had produced. 

 

The essence of the Player’s explanation, spoken in Romanian and translated into English by Mr Bargaunas, 

was as follows: 

 

• When [the Player] saw the ball was being passed, he thought the ball was going to his “target 

opponent” (i.e. I21) who had his arms prepared to catch the ball. 

• The Player’s head was down so he did not realise that the ball was not being passed to I21 

• The Player was preparing to execute a “dominant tackle” and preparing to wrap with his right 

arm.  He had not started to wrap with his left arm because he expected I21 to move to the left. 

• Regarding the contact with I21, the Player felt it was not in the chin or neck area.  He felt he hit 

I21’s chest area, below the neck. 

• He felt that any contact with I21’s chin and the forward movement to I21’s head was caused by 

the “whiplash effect” of the collision between shoulder and chest. 

• He knows it was “a foolish act” and is aware that he made a tackle without the ball. 

• In response to a question from the Panel, the Player did not think he could have acted differently 

because of the high speed, because it was not a “normal” line out (quick ball with no jumping) 

and because there was a “blitz” from Romania’s defensive line and “he never really got the 

chance” to see if the ball was going to I21 or not. 

• The Player spoke with I21 after the game.  He went to Italy’s changing room to apologise, had a 

good chat with I21 and exchanged shirts. 

 

In commenting on the other evidence before the Committee, the Player made the following points: 

 

• He agreed with the initial assessment of the referee on the pitch (prior to the interaction with the 

TMO) that the act of foul play warranted a yellow card but not a red card. 

• He did not agree with the TMO’s statement that  contact had been made with I21’s chin. 

• In response to I21’s statement that he had felt contact “with a closed shoulder on the neck”, the 

Player said that “maybe he had felt it” but the Player did not feel that he had made contact with 

I21’s chin. 

• The medical evidence reported no concussion and no injuries to the head or neck. 

 

Mr Bargaunas, on behalf of the Player, suggested that the charge should be altered from Law 9.13 

(dangerous tackle) to Law 9.14 (A player must not tackle an opponent who is not in possession of the ball. 
 

 

FINDINGS OF FACT AND DECISIONS 

 

The Committee left the meeting and considered in private all the evidence that had been produced and 

everything they had heard and seen.   
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The Committee members reminded themselves that the standard of proof in their factual determinations 

is the balance of probabilities and that, under Regulation 17.15.3, the burden of proof rests on the Player 

to show that the referee was wrong to produce a red card.   

 

In considering the evidence, the Committee made the following determinations and findings of fact: 

 

1) The act of foul play committed in this case was in tackling an opponent who was not in 
possession of the ball rather than tackling an opponent early, late or dangerously.   As 
requested by the Player’s representative and in accordance with its powers under Regulation 
17.26.2, the charge would therefore be altered to an offence contrary to Law 9.14. 

2) The Player’s dispute with the referee’s decision centred, mainly, on whether the Player had 
made contact with his opponent’s head. After close scrutiny of the video the committee found 
that, indeed, there was such contact between the Player’s shoulder and I21’s neck.  

3) Although the referee had issued the red card under Law 9.13 and following the High Tackle 

Process, there was nothing that persuaded the Committee that he was wrong to issue a red card 

even had he been considering a breach of 9.14. 

 

It was left for the Committee to determine the seriousness of the foul play and therefore the appropriate 

entry point for the imposition of sanction. It did so, as required, by reference to the regulatory sanction 

process below. 

 

DECISION 

  

Breach admitted ☐           Proven  ☒        Not proven ☐    Other disposal (please state)  ☐ 

 

SANCTIONING PROCESS 
 

ASSESSMENT OF SERIOUSNESS 
 

Assessment of Intent – R 17.18.1(a)-(b) (or equivalent Tournament rule) 

Intentional ☐                  Reckless ☒ 

State Reasons  

The Player’s intention had been to perform a tackle.  His actions in colliding were I21 were reckless. 

Nature of actions – R 17.18.1(c) (or equivalent Tournament rule) 

The Player had set himself to perform a “dominant tackle”.  The Committee found that contact was made by the 
Player’s shoulder to I21’s neck. 

Existence of provocation – R 17.18.1(d) (or equivalent Tournament rule) 

None 

Whether player retaliated – R 17.18.1(e) (or equivalent Tournament rule) 

N/A 
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Self-defence – R 17.18.1(f) (or equivalent Tournament rule) 

N/A 

Effect on victim – R 17.18.1(g) (or equivalent Tournament rule) 

No injuries to the head or neck and he played on 

Effect on match – R 17.18.1(h) (or equivalent Tournament rule) 

None 

Vulnerability of victim – R 17.18.1(i) (or equivalent Tournament rule) 

The Player argued that I21 was “not particularly vulnerable” and had braced his body for impact. 

Level of participation/premeditation – R 17.18.1(j) (or equivalent Tournament rule) 

Full participation.  No premeditation. 

Conduct completed/attempted – R 17.18.1(k) (or equivalent Tournament rule) 

Completed. 

Other features of player’s conduct – R 17.18.1(l) (or equivalent Tournament rule) 

N/A 

 

ASSESSMENT OF SERIOUSNESS CONTINUED 
 

Entry point  

Top end*             Weeks/Matches 

 ☐ 

Mid-range             6 Weeks/Matches 

 ☒ 

Low-end                 Weeks/Matches 

  ☐ 

 

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the maximum 

sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.18.1(a), 17.18.1(g), and 

17.18.1(h) or the equivalent provisions within the Tournament Rules referred to above. 

Reasons for selecting Entry Point above Top End 
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RELEVANT OFF-FIELD MITIGATING FACTORS 

 
Acknowledgement of commission of foul play – 
R 17.19.1(a) (or equivalent Tournament rule) 

Player’s disciplinary record – R 17.19.1(b) (or equivalent 
Tournament rule) 

The Player accepted that he had committed an act of 

foul play in his responses to the standard directions and 

at the hearing. 

The Player was suspended in 2019 for three weeks for a 
strike with the forearm. 
 
He was suspended in 2021 for four weeks for charging 
into a ruck. 

Youth and/or inexperience of player – R 17.19.1(c) (or 
equivalent Tournament rule) 

Conduct prior to and at hearing – – R 17.19.1(d) (or 
equivalent Tournament rule) 

The Player is 24.  He began playing rugby at 14 and has 
played for Timișoara Saracens for 10 years.  He is the 
club captain. 
 
He has seven caps for Romania. 

The Player played a full and helpful part in the hearing.  
Mr Bargaunas was able to act as interpreter to enable 
the Player to express himself as he wished. 

Remorse and timing of remorse – R 17.19.1(e) (or 
equivalent Tournament rule) 

Other off-field mitigation – R 17.19.1(f) (or equivalent 
Tournament rule) 

I21 had stated that the Player “came to me after the 
game to apologize for the tackle”.  The Player confirmed 
this. 

Mr Bargaunas spoke of the Player’s attempts to develop 
into a better player, keeping his tackles low. 

 
Number of weeks/matches deducted:           2            
 

Summary of reason for number of weeks/matches deducted: 
 
The Committee reminded itself that, when considering a reduction from the entry point suspension under  
Regulation 17.19, Disciplinary Committees are required to start at 0% and work up to a maximum of 50%.  
 
The Committee acknowledged that a number of mitigating factors were present but was conscious of the Player’s 
previous offences in reaching its decision. 
 

 

 

ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 
 

Player’s status as an offender of the Laws of the Game – R 17.20.1(a) (or equivalent Tournament rule) 

The Committee considered whether to treat this as an aggravating factor in view of the Player’s two suspensions 
within the previous three years.  The Committee did not do so after taking the Player’s record into account when 
considering mitigating factors.  The Committee also noted the previous offences were different from each other and 
dissimilar from the current offence. 

Need for deterrence – R 17.20.1(b) (or equivalent Tournament rule) 

N/A 

Any other off-field aggravating factors – R 17.20.1(c) (or equivalent Tournament rule) 

N/A 

 

Number of additional weeks/matches:                           
0 

2 
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GENERAL SUBMISSIONS 

 

In his general submissions, the Player’s representative had mentioned the possibility of a Coaching 

Intervention.  Given the classification of the breach of Law 9.14, that is not relevant. 

 

SANCTION 
 

NOTE: PLAYERS ORDERED OFF OR CITED BY A CITING COMMISSIONER ARE PROVISIONALLY SUSPENDED PENDING 
THE HEARING OF THEIR CASE, SUCH SUSPENSION SHOULD BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – 
R 17.12.5(f) / 17.13.7 (or equivalent Tournament rule) 

Total sanction  Four weeks Sending off sufficient  ☐ 

 

Sanction commences 
 

Date of red card i.e. 1 July 2022 

Sanction concludes 20 August 2022 
Free to play on 21 August 2022 

Matches/tournaments 
included in sanction 

2 – for Romania (two matches against 
Uruguay).  Mr Bargaunas confirmed that the 
Player would definitely have been selected for 
these matches. 
 
2 – for Timișoara Saracens: 
 
Timisoara v CS Dinamo (13 August 2022) 
 
Timisoara v CSA Steaua (20 August 2022) 

 
Costs 
 

N/A 

 
Signature  
(JO or Chairman) 
 

 

 

Date  
 
5 July 2022 

NOTE:  YOU HAVE 48 HOURS FROM NOTIFICATION OF THE DECISION OF THE CHAIRMAN/JO TO LODGE AN APPEAL WITH THE 

TOURNAMENT DIRECTOR – R 17.24.2(a) (or equivalent Tournament rule) 

 

[Standard Appeal Directions to appear on following page] 
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Annex 

 

“Vlad Neculau response to standard directions: 

 

(a) The Player confirms that he is the subject of the Referee Report; 

 

(b) The Player does not wish to argue any preliminary matters;  

 

(c) The Player does not accept that the Referee Report is a true and accurate account of the incident that 

resulted in the Ordering Off;  

 

(d) The Player accepts that he committed an act of foul play but not as described in the Referee Report; 

 

(e) The Player does not accept that the “Red Card” threshold has been met;   

(f) In summary, The Player submits that:  

1. He recklessly tackled a player who was not in possession of the ball; his shoulder made forceful contact 

with his opponent chest;  

2. He did not have a tucked arm;  

3. His shoulder did not make contact to his opponent chin.  

To support his case, the Player will provide additional camera angle clips and will refer to the Head Contact 

Process guideline available at https://www.world.rugby/the-game/laws/guidelines/17.  

   

(g) Mr. Horatiu Bargaunas will attend the hearing as Player’s representative.   

   

Please see attached some more angles on the incident.   

https://mab.to/rfhP0lxEA - Neculau   

   

Kind regards,   

H” 


