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DISCIPLINARY DECISION 

Match 
 

Australia v England  

Competition 
 

July Internationals 2022 

Date of match 
 

2 July 2022 Match venue Optus Stadium, Perth, 
Australia 

Rules to apply 
 

Regulation 17 World Rugby Handbook 

 

PARTICULARS OF OFFENCE 
Player’s surname 
 

Swain Date of birth 5 July 1997 

Forename(s) 
 

Darcy 

Player’s Union 
 

Rugby Australia 

Referee Name 
 

James Doleman  Plea ☐  Admitted          ☒  Not admitted 

Offence 
 

Law 9.12 - A player must not physically 
or verbally abuse anyone. Physical abuse 
includes, but is not limited to, biting, 
punching, contact with the eye or eye 
area, striking with any part of the arm, 
shoulder, head or knee(s), stamping, 
trampling, tripping or kicking. 
 

SELECT:            Red card ☒     Citing    ☐        Other ☐ 

 
If “Other” selected, please specify: 
 

Summary of Sanction 2 weeks (translated to 2 matches)  
 

 

HEARING DETAILS 
Hearing date 
 

5 July 2022, 1830 AEST 
 

Hearing venue Remote  

Chairman/JO 
 

Wang Shao-Ing 

Other Members of 
Disciplinary 
Committee 

Chris Smith (former New Zealand international) 
Stefan Terblanche (former South Africa international) 

Appearance Player YES ☒        NO ☐ Appearance Union YES ☒         NO ☐ 

Player’s 
Representative(s) 

Aaron Lloyd, Player’s Counsel  
Reid Hastie, Player’s Assistant Counsel 
Dave Rennie, Wallabies, Head Coach  
Chris Webb, Wallabies, General Manager 
Paul McLaughlan, Wallabies, Team Manager 
   

Disciplinary Officer 
and/or other 
attendees 

Mark Ray 
 

List of 
documents/materials 
provided to Player in 
advance of hearing 

1. Match Official Report on Ordering Off of the Player 
2. Statement from England #5 
3. Medical report for England #5 
4. Video Clip “Red Card Wallabies 4.mp4”  
5. World Rugby Regulation 17 
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SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/INCIDENT FOOTAGE 

 

1. The hearing was convened before the Judicial Committee (“JC”) pursuant to the Ordering Off of the Player 

for striking England #5 with the Player’s head under Law 9.12.  

 

2. The Referee’s report of the incident which happened at 33:58 min into the first half was follows: 

 

“The player retaliated to his opponent pulling his hair. This was done by a headbutt. The head butt 

made contact with the opponents head.”  

 

3. The video clip showed:  

 

a. as a maul broke up, England #5 and the Player were engaged in a tussle, (England #5 was holding 

onto the Player’s hair and/or head and the Player had his right arm around the back of England 

#5’s head) 

 

 
 

b. as their respective grips were released, the Player proceeded to move forward and wrapped 

England #5 with his right shoulder and left arm; 
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c. as England #5 turned away from the Player to move towards the next play, the Player kept his 

left-hand grip of England #5’s jersey and pulled England #5 towards himself; 

 

 
 

d. the Player simultaneously initiated contact with England #5 by moving his forehead forward, 

making contact with the left side of England #5’s head; 

 

 

 

e. England #5 reacted immediately by turning to the touch line and raising his arms. 

 

4. The TMO referred the incident to Referee.  England #5 was issued a Temporary Suspension for the hair pull. 

The Player was Ordered Off for the strike with the head. 

 

 

ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 
 

5. A medical report from the England Team Doctor reflects that England #5 reported no symptoms at the time 

of the incident and on assessment post-game. 

 

6. England #5 confirmed via a written statement that he “has absolutely no symptoms or ill affect as a result 

of the incident & … holds no ill feelings towards #4”.  When asked about the impact of the headbutt, England 

#5’s stated that he recalled “feeling contact to the left side of my head.” 
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SUMMARY OF PLAYER’S EVIDENCE 

 

7. The Player admitted that he had committed an act of foul play but it did not meet the Red Card threshold as 

applying World Rugby’s Law Application Guideline on the Head Contact Process (“HCP”), the degree of danger 

was not high, and the contact with England #5’s head was with a low to medium degree of force only. 

Consequently, the Player’s counsel submitted that the incident therefore should have merited only a Yellow 

Card. 

 

8. In the alternative, the Player’s case was that if the JC finds that the Red Card was correctly issued, the offence 

is at the lowest end of the range of offending, caused no harm at all, and the Player was heavily provoked 

with three foul play incidents by England #5, over a period of time, which specifically targeted the Player prior 

to the incident in question. 

 

9. In the Player’s written statement, the Player admitted moving his head forward to send England #5 a 

“message” after having been provoked by England #5 on three occasions: 

  

…I accept that I should not have pushed my head into the England player, Hill. I grabbed him and pulled 

him toward me, pushing my head forward, because I wanted to get the message to him that it wasn’t 

okay the way he had treated me… 

 

10. On the incidents of provocation, the Player added: 

 

“… He had hurt me, deliberately three times during the game, including a really forceful pulling of my 

hair. I have never been treated in the way Hill treated me in a professional game before, and it hurt, 

and surprised me, and angered me.  

 

He first hit me in the face about 15 minutes earlier. I was standing to the side of a ruck, and he moved 

forward and struck me in the face with his open palm. It was forceful, and it hurt. Nothing was done 

about it, but I kept my cool and did not retaliate. Then in the maul immediately before my Red Card, 

he struck me in the face again, this time with his elbow. Then, as I tried to avoid that and get the ball, 

he grabbed a large chunk of my hair, and pulled it forcefully. It hurt, a lot. 

 

11. The Player maintained he was not trying to headbutt England #5, but accepted that he made contact with 

England #5’s head by moving his head forward: 

 

“… Unfortunately I didn’t control myself then, as I had done earlier. I was angry that he was assaulting 

me like this, and I wanted him to get the message it wasn’t okay. I pulled him toward me and moved 

my head forward to try and send him a message. I wasn’t really thinking about it, and wasn’t actually 

trying to head butt him. But I accept my head did make contact with the side of his head.  

 

I shouldn’t have done it. I’m sorry I did. I was severely provoked in a way I have never seen in elite rugby 

before, but I know that I shouldn’t have done it…” 

 

 

12. During the hearing, the Player recounted that he was really surprised and taken aback by the way he was 

targeted by England #5. The Player added that he took pride in his role and responsibilities in his position 

as a lock, and in particular in defending the maul. At the time, he felt frustrated and embarrassed that he 

was not able to do his job because he had been prevented by doing so by England #5’s act of foul play. 
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13. The Player shared openly and frankly that after he had made contact with England #5, it dawned on him 

quickly that he that he had been baited and that this entire experience had been a lesson for him. 

 

14. Head Coach of the Wallabies, Mr Rennie, submitted a written statement and gave a brief oral statement 

reiterating the three deliberate attempts to provoke or hurt the Player.  Mr Rennie accepted that the Player 

should not have done what he did but understood why he reacted that way to the hair pull, which he 

described as terrible, nasty behaviour which had no place in the Game. 

 

 

FINDINGS OF FACT 
 

 

15. As the interactions between the two players prior to the Player’s act of foul play were prominent features of 

the Player’s case, the JC looked over two other video clips (one at the 23rd minute of the match and another 

of the hair pull in the 33rd minute) carefully with the Player and his representatives. The JC had the 

opportunity to hear the Player’s account across the sequence of events in the video footage and found the 

following: 

 

23rd minute of the Game 

 

England #5 - Pushing of the face 

 

a. in the 23rd minute of the game, England #5 pushed the Player forcefully in the face when the Player 

blocked him off at the side of the ruck; 

          

 
 

 

33rd minute of the Game  

 

 England #5 - Elbowing at the maul  

 

b. England had taken the ball into a maul from a lineout on their 22m, both the Player and England #5 

were engaged in a tussle as the Player tried to reach for the ball. England #5 used the back of his left 

upper arm (close to the elbow) to push into the Player’s in the front of his face, around the side then 

over the top of his head and exerted force downwards;  
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England #5 Hair Pull  

 

c. as the Player reached across for the ball, England #5 pulled the Player’s hair with considerable force. 

This was an act of foul play for which the England #5 was issued a Temporary Suspension by the 

Referee; 
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Player’s Strike with the Head  

 

d. as set out in the video footage in paragraph 3 c. and d., the Player had struck England #5‘s head using 

his forehead. During the hearing, the Player described the act of first charging at the England #5 (this 

was consistent the video, see paragraph 3b).  He then pulled the England #5 towards himself and 

moved his head forward to “send him a message”. The Player’s motion with his head was deliberate. 

Whilst the JC accepted that the Player did not intend to “headbutt” England #5 in the colloquial sense 

of the word (i.e. cocking his head backward and propelling it forwards to make contact), the Player 

nonetheless struck England #5’s head by initiating the forward movement with the Player’s forehead;  

 

e. the JC accepted based on the footage and the Player’s oral account that the Player had applied a level 

of restraint when moving his head forward. Having regard to the distance and velocity of the Player’s 

head movement as well as the impact on England #5, the JC found strike with the Player’s head was 

of a low force.  

 

DECISION 

  

Relevant Laws 

 

16. The Player was Ordered Off under Law 9.12, which states: 

 

“Law 9.12 - A player must not physically or verbally abuse anyone. Physical abuse includes, but is not 
limited to, biting, punching, contact with the eye or eye area, striking with any part of the arm, shoulder, 
head or knee(s), stamping, trampling, tripping or kicking.” 

 

 

17. In respect of Player’s argument that the HCP should apply to the Law 9.12, Page 1 of the HCP sets out the 

Context of the HCP, which states “Player welfare drives World Rugby’s decision making for zero tolerance 

against foul play…” and the page goes on to address tackling techniques. 

 

18. Page 2 of the HCP states that the process can be applied to: 

 

“… 

• High Tackles 

• Should Charges 

• Dangerous Cleanouts 

• Head-to-Head Collisions 

• Leading elbow/forearm …” 

 

19. Further down page 2, 3 specific laws are set out under the heading “Dangerous Play”: 

 

• Law 9.11 (actions which are reckless or dangerous including leading with the elbow or forearm)  

• Law 9.13 (tackling early, late or dangerously) 

• Law 9.20 (dangerous play in a ruck or maul) 

 



 
JC Decision on Ordering Off of AUS 4 Darcy Swain  Page 8 of 11 

20. In the JC’s view, it is instructive that the HCP (1) is explicit in detailing the applicable laws; and (2) excludes 

Law 9.12. Whereas the three laws to which the HCP expressly applies relate specifically to collisions resulting 

from players actions that are part of the Game (e.g. tackling, carrying the ball, clearing rucks),  foul play under 

Law 9.12 refers to abusive behaviours or actions for which there are no rugby reasons to effectuate. Such 

actions are listed under Regulation 17 Appendix 1 as biting, stamping, contact with the eyes, punching and/or 

striking with the elbow, head or knee etc. Footnote 10 to “Striking with the head” states “Head-on-head 

contact arising out of a tackle situation should ordinarily be sanctioned under Law 9.13 below.”, further 

underlining the different treatment between head collisions arising out of rugby actions and those which do 

not. 

 

21. Even if the JC accepted the Player’s argument that guidance can be taken from the HCP in assessing head 

contact under Law 9.12, the JC was mindful that the HCP provides that that “Mitigation will not apply for 

intentional or highly reckless acts of foul play.” Consequently, having regard for the intentional or highly 

reckless act of making direct head-to-head collision, the JC was of the view that the Player’s strike with the 

head would still merit a Red Card (and mitigation would not apply) under the HCP. 

 

22. For the reasons set out above and based on the findings in paragraph 15 d. and e., the Player had not shown 

on the balance of probabilities that the Referee was wrong in Ordering Off the Player. The Red Card was not 

overturned. 

 

Breach admitted ☐           Proven  ☒        Not proven ☐    Other disposal (please state)  ☐ 

 

 

SANCTIONING PROCESS 
 

ASSESSMENT OF SERIOUSNESS 
 

Assessment of Intent – R 17.18.1(a)-(b) (or equivalent Tournament rule) 

Intentional ☒                  Reckless ☐ 

State Reasons  

There was no rugby reason for the Player to initiate contact with the opponent using his head.  He 

pulled England #5 towards himself using his left hand to “send him a message” and moved his forehead 

towards England #5’s head. This act was deliberate, even if the Player had not meant to hurt England 

#5 or “headbutt” him in the sense described in paragraph 15 d. and e. 

 

Nature of actions – R 17.18.1(c) (or equivalent Tournament rule) 

The force applied by the Player in moving his head was restrained and the impact was of a low force. 

England #5 protested immediately but was unhurt. This is confirmed by the medical report and England 

#5’s statement. The striking with the head was not head-on but to the side of England #5’s head. 

 

Existence of provocation – R 17.18.1(d) (or equivalent Tournament rule) 

England #5 had pushed the Player’s face and/or head twice with some force, once with his hands (in 

the 23rd minute) and on another occasion with his upper arm (close to his elbow) during the maul. The 

JC accepted the Player was provoked by the nature of these interactions and degree of froce used by 

England #5. On the third occasion, England #5 pulled the Player’s hair with considerable force 
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immediately preceding the Player’s act of foul play and this proved to be the incident that triggered 

the retaliation. 

 

Whether player retaliated – R 17.18.1(e) (or equivalent Tournament rule) 

The Player acted in retaliation to the provocation by England #5. 

Self-defence – R 17.18.1(f) (or equivalent Tournament rule) 

The Player and England #5 had disengaged from the maul (and the scuffle between them) and were 

walking towards the next play. It was not an act of self-defence. 

 

Effect on victim – R 17.18.1(g) (or equivalent Tournament rule) 

Apart from his immediate remonstrations, England #5 was unhurt. 

Effect on match – R 17.18.1(h) (or equivalent Tournament rule) 

The incident took place 33 minutes into the first half and Australia played the remainder of the match 

with one less player. There was no adverse reaction from the other players. 

 

Vulnerability of victim – R 17.18.1(i) (or equivalent Tournament rule) 

Save for the pulling of his jersey by the Player, England #5 was unrestrained and not vulnerable.  

Level of participation/premeditation – R 17.18.1(j) (or equivalent Tournament rule) 

The Player participated fully in the strike with his head, the time elapsed between the hair pulling and 

the strike with his head was sufficiently proximate for the JC to accept it was not a pre-meditated. It 

was an ill-judged but not planned.   

 

Conduct completed/attempted – R 17.18.1(k) (or equivalent Tournament rule) 

The strike with the head was completed. 

Other features of player’s conduct – R 17.18.1(l) (or equivalent Tournament rule) 

N.A. 

ASSESSMENT OF SERIOUSNESS CONTINUED 
 

Entry point  

Top end*             Weeks/Matches 

 ☐ 

Mid-range               Weeks/Matches 

 ☐ 

Low-end                 Weeks/Matches 

  ☒                               6 weeks 

 

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the maximum 

sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.18.1(a), 17.18.1(g), and 

17.18.1(h) or the equivalent provisions within the Tournament Rules referred to above. 

Reasons for selecting Entry Point above Top End 

NA 
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RELEVANT OFF-FIELD MITIGATING FACTORS 

 

Acknowledgement of commission of foul play – 
R 17.19.1(a) (or equivalent Tournament rule) 

Player’s disciplinary record – R 17.19.1(b) (or 
equivalent Tournament rule) 

The Player acknowledged and accepted that he 

had committed an act of foul play. He 

acknowledged that he should not have acted that 

way. 

The Player has a clean record. He has never received 

a Red Card or been suspended in the 6 years he has 

played professional rugby.  

 

 

Youth and/or inexperience of player – R 
17.19.1(c) (or equivalent Tournament rule) 

Conduct prior to and at hearing – – R 17.19.1(d) (or 
equivalent Tournament rule) 

As of this hearing date, the Player turns 25 years 

old. He has been playing professionally for the 

Canberra Vikings since 2016, the Brumbies since 

2018 and made his debut for the Wallabies in 

2021. He has been capped 10 times.  

 

The Player spoke candidly and frankly about his 

actions. The JC found him to be forthcoming, 

respectful and polite at the hearing.  

Remorse and timing of remorse – R 17.19.1(e) (or 
equivalent Tournament rule) 
 

Other off-field mitigation – R 17.19.1(f) (or 
equivalent Tournament rule) 

The Player apologised for his behaviour and 

indicated that he was terribly embarrassed and 

has learnt a valuable lesson in reacting to such 

provocation. He was particularly apologetic that 

he put his team under pressure and had 

apologized to them. 

 

Mr Rennie, submitted that the Player is usually a 

clear-headed young man that he had never seen 

him lose his cool in the way in the time that he has 

known him. 

 
Number of weeks/matches deducted:                       
 
 

Summary of reason for number of weeks/matches deducted: 
 
 
The Player qualified for maximum mitigation under Regulation 17.19.2, that is to say, 50% of 6 weeks (3 
weeks) 
 
The Player’s counsel argued that the circumstances merited a further reduction under Regulation 
17.19.3.  
 
The JC determined the sanction should be further reduced by one (1) week having regard to the off-field 
mitigating factors (as set out above) and that a three (3) week sanction would be wholly disproportionate 
to the level and nature of the foul play (the Player was provoked, act was of low force and impact, the 
victim was unhurt). 
 

 

 

 

 

 

3  + 1 (see below)  = 4 
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ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 
Player’s status as an offender of the Laws of the Game – R 17.20.1(a) (or equivalent Tournament rule) 

Not applicable 

Need for deterrence – R 17.20.1(b) (or equivalent Tournament rule) 

Not applicable 

Any other off-field aggravating factors – R 17.20.1(c) (or equivalent Tournament rule) 

Not applicable  

 

   Number of additional weeks/matches:                            

 

SANCTION 
 

NOTE: PLAYERS ORDERED OFF OR CITED BY A CITING COMMISSIONER ARE PROVISIONALLY SUSPENDED PENDING THE 
HEARING OF THEIR CASE, SUCH SUSPENSION SHOULD BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – R 
17.12.5(f) / 17.13.7 (or equivalent Tournament rule) 

Total sanction  2 weeks  Sending off sufficient  ☐ 

 

Sanction commences 
 

2 July 2022 

Sanction concludes 16 July 2022 

Matches/tournaments 
included in sanction 

9 July 2022, Australia v England 
16 July 2022, Australia v England 

Costs 
 

NA 

 
Signature  
(JO or Chairman) 
 

 

 

Date 5 July 2022 

NOTE:  YOU HAVE 48 HOURS FROM NOTIFICATION OF THE DECISION OF THE CHAIRMAN/JO TO LODGE AN APPEAL WITH THE 

TOURNAMENT DIRECTOR – R 17.24.2(a) (or equivalent Tournament rule) 

 

0 


