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1    THE PARTIES 

 

1.1 Mr Salmon Rutgert Van Huyssteen (hereinafter the “Appellant” or the “Athlete”) is a South 

African rugby player born in March 1996, who, at the time when he tested positive for the pres-

ence of the prohibited substance “norandrotestosterone”, was (and still is) a player of the “Blue 

Bulls” U-18 rugby team. The Blue Bulls is a team competing in the national “Currie Cup” and is 

the primary provider of the “Bulls”, one of the most prominent South African rugby teams. 

 

1.2 World Rugby (hereinafter also “WR” or the “Respondent”), is an international association of 

national rugby associations/federations, with its seat in Dublin (Ireland), and is the governing 

body of rugby worldwide, dealing with all matters relating thereto and exercising regulatory, su-

pervisory and disciplinary functions over national associations, clubs, officials and players be-

longing to its affiliates. The South African Rugby Union (hereinafter “SARU”) is the national 

representative federation for the sport of rugby in South Africa and is affiliated to WR. The Re-

spondent, formerly named the International Rugby Board (hereinafter “IRB”), was rebranded 

WR on 18 November 2014.   

 

 

2     BACKGROUND FACTS 

 

2.1 The background facts stated herein are a summary of the main relevant facts, as established on 

the basis of the Parties’ written and oral submissions and of the evidence examined in the course 

of the proceedings. Additional facts will be set out, where material, in connection with the dis-

cussion of the Parties’ factual and legal submissions. 

 

2.2 On 9 July 2013, the Athlete underwent an anti-doping control while competing in the “Craven 

Week”, a school rugby competition.  

 

2.3 On 6 September 2013, the South African Doping Control Laboratory issued an Adverse Analyti-

cal Finding (hereinafter “AAF”) for “19-norandrosterone” (a metabolite of the anabolic agent 

“nandrolone”, included in the “Class S1 Anabolic Agents” on the World Anti-Doping Agency’s 

Prohibited List) (hereinafter also the “Prohibited Substance”) on the Athlete’s A-Sample. The 

analysis results, in particular, showed a “concentration of 19-norandrosterone [of] 4.8 ng/ml 

which is above the WADA decision limit of 2.7 ng/ml.” 

 

2.4 On 17 September 2013, the South African Institute for Drug-Free Sport (hereinafter “SAIDS”) 

notified the Athlete of the AAF regarding his A-Sample and informed him of his right to request 

the B-Sample analysis for confirmation of the AAF, as the Athlete eventually did. By the same 

communication the Athlete was also notified that he had been provisionally suspended “from 

competing and participating in any authorised or organised sport by any amateur or profession-

al league or any national or international level event organize[d] as per [IRB] Regulation 

21.19…”  

 

2.5 On 10 December 2013, the South African Doping Control Laboratory issued a confirmation of 

the AAF on the Athlete’s B-Sample. The analysis results revealed a “concentration of 19-

norandrosterone [of] 6.6 ng/ml which is above the WADA decision limit of 2.8 ng/ml.” 
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2.6 On 11 December 2013, SAIDS notified the Athlete of the confirmation of AAF regarding his B-

Sample. 

 

2.7 On 5 February 2014, SAIDS formally charged the Athlete with an anti-doping rule violation 

(hereinafter “ADRV”) pursuant to Article 21.2.1 of the IRB Anti-Doping Regulations (hereinaf-

ter “IRB Regulations”) and informed him that a hearing with respect to this matter would be held 

on 18 February 2014. 

 

2.8 On 18 February 2014, a hearing was held before the SAIDS Anti-Doping Disciplinary Panel. In 

the course of the hearing, the Athlete and his parents submitted the following:  

 

 The Athlete was injected by his mother with the Prohibited Substance, contained in a medi-

cal product named “Deca 300”. More particularly, the Athlete was injected twice with 1 ml 

of the product at issue: a first time on the evening of the same day the product had been 

collected by his parents and a second time the next morning.  

 The Athlete’s parents had sourced the supply of the product, on an unspecified date in Sep-

tember 2012, from the Athlete’s cousin, a bodybuilder, who had, in turn, obtained the 

product from a pharmacist and had assured them that the product was “safe”.  

 The container with the product, which was wrapped in opaque adhesive tape, was delivered 

to a butchery – which also served as an informal post office in the Athlete’s town – where 

the Athlete’s parents collected it.  

 Neither the Athlete, nor his parents performed an internet search to ensure that the product 

did not contain a prohibited substance, before injecting it on the above-mentioned two oc-

casions, since they had no internet connection available at home. After the second injection, 

the Athlete’s father expressed discomfort about the fact that there was uncertainty about the 

content of product injected and the Athlete’s parents decided to drive to the town, where 

they obtained access to the internet to run a search on the product. Upon researching the 

product, the Athlete’s parents realized that the product contained a prohibited substance. It 

was decided not to use the product any longer. They then contacted the Athlete’s cousin, 

who reassured them that the Prohibited Substance would no longer be in the Athlete’s body 

after six (6) months.  

 Notwithstanding the fact that the Athlete had been injected with the Prohibited Substance, 

he continued participating in the remainder of the rugby competitions for the 2012 season 

and participated in the 2013 rugby competitions until the date of his positive test. After the 

Athlete was notified of the AAF, the remainder of the product, still stored in the fridge, was 

given to the Athlete’s family general practitioner.  

 When confronted with the ADRV, the Athlete admitted the use, but disputed the imposition 

of the two-year period of ineligibility, maintaining that he was entitled to a reduction of the 

sanction on the basis that he had acted with “no significant fault or negligence” and he had 

provided “substantial assistance” to the investigating authority.    

 

2.9 On 5 March 2014, the SAIDS Anti-Doping Disciplinary Panel issued its decision on the proceed-

ings concerning the above-reported facts (hereinafter the “Disciplinary Panel’s Decision”). The 

Panel held that it was established that the Athlete had committed an ADRV within the meaning 

of Article 21.2.1 of the IRB Regulations (“the presence of a Prohibited Substance or its Metabo-

lites or Markers in a Player’s sample”) and he was sanctioned with a twelve-month period of in-

eligibility, effective as of 17 September 2013, pursuant to Article 21.22.1 of the IRB Regula-

tions. In reaching such conclusions, the SAIDS Anti-Doping Disciplinary Panel held that sub-
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stantial assistance had not been provided by the Athlete but found that “after careful considera-

tion and weighing up of all evidence presented, and taking the fact of minority as a factor to be 

considered” the Athlete had “on a balance of probability, established that he did not bear signif-

icant fault or negligence in the totality of the circumstances leading to the anti-doping rule viola-

tion”. The panel, moreover, expressly noted the “evidence of [the Athlete] that he had received 

limited anti-doping education via the Blue Bulls Rugby Union, despite being a Craven week 

player as well as a contracted player, only after the anti-doping test in 2013”. 

 

2.10 On 28 March 2014, the IRB Anti-Doping Advisory Committee issued its “review” of the 

Disciplinary Panel’s Decision, concluding that there was “a reasonable prospect that an inde-

pendent post-hearing review body (…) [would] come to a different conclusion to that of the [SA-

IDS Anti-Doping Disciplinary Panel] with respect to whether the sanction should be reduced on 

grounds of no significant fault or negligence (…).” Based on such conclusion, therefore, the IRB 

Anti-Doping Advisory Committee referred the case “to the SAIDS Appeal Tribunal or other in-

dependent post-hearing review body of SARU, as applicable, pursuant to Regulation 21.29.1 on 

the issue of sanction.” 

 

2.11 On 2 April 2014, SAIDS communicated to the Athlete a “Notice of Intention to Appeal” the 

Disciplinary Panel’s Decision before the Anti-Doping Appeal Tribunal of South Africa. The No-

tice of Intention to Appeal listed IRB as the “First Appellant” and SAIDS as “Second Appel-

lant.”  

 

2.12  On 22 July 2014, a hearing was held before the Anti-Doping Appeal Tribunal of South Africa for 

the discussion of preliminary issues, in particular, the timeliness of the appeals filed by SAIDS 

and IRB. 

 

2.13   On 11 August 2014, a “Decision in limine” on the admissibility of the appeal was issued by the 

Anti-Doping Appeal Tribunal of South Africa. By the Decision in limine, the Anti-Doping Ap-

peal Tribunal of South Africa found that the appeal filed by IRB complied with the IRB Regula-

tions “in terms of both time and content”, while the appeal filed by SAIDS was “fatally defective 

and [was] struck down.” 

 

2.14 On 27 August 2014, on the basis of those findings, the matter proceeded to a hearing on the 

merits between IRB and the Athlete before the Anti-Doping Appeal Tribunal of South Africa. 

The hearing was attended by both parties (IRB and the Athlete). 

 

2.15 On 8 September 2014, the Anti-Doping Appeal Tribunal of South Africa issued its decision 

(hereinafter the “Appealed Decision”) on the merits of the case. By the Appealed Decision, the  

sanction imposed on the Athlete by the Disciplinary Panel’s Decision was set aside and replaced 

with a “a period of ineligibility, (as defined in [IRB] Regulation 21.22.13 A) of 24 months (…) to 

run from the 17th September 2013 (the date of the Provisional Suspension) until midnight on 16th 

September 2015.” 

 

3   THE PROCEEDINGS BEFORE THE COURT OF ARBITRATION FOR SPORT  

 

3.1 On 16 October 2014, the Court of Arbitration for Sport (hereinafter the “CAS”) Court Office 

acknowledged receipt of the Statement of Appeal/Appeal Brief (hereinafter the “Appeal Brief”), 

dated 26 September 2014, filed by the Athlete against the Appealed Decision. By the Appeal 

Brief, the Athlete also applied to the CAS for “a stay of the execution upon the [Appealed Deci-
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sion] pending the final determination by the Court of Arbitration for Sport in terms of Article R48 

[of the Code of Sports-related Arbitration Rules (hereinafter the “CAS Code”)]…”. The Appeal 

Brief, furthermore, expressly named SAIDS, SARU and WADA as interested parties in the pro-

ceedings.  

 

3.2 On the same date, the CAS Court Office communicated to IRB that an appeal had been filed by 

the Athlete against the Appealed Decision. Furthermore, by the same communication, IRB was 

also granted a deadline of ten (10) days to file its reply to the Appellant’s request for a stay of the 

Appealed Decision pursuant to Article R37 of the CAS Code.  

 

3.3 On the same date, the CAS Court Office communicated to SAIDS, SARU and WADA that the 

Athlete had filed an appeal against the Appealed Decision and that they had been named as inter-

ested parties in the proceedings by the Athlete. SAIDS, SARU and WADA were accordingly in-

formed that, if they intended to participate in the proceedings, an application to that effect had to 

be filed within ten (10) days pursuant to Articles R54 and R41.3 of the CAS Code.  

 

3.4 On 27 October 2014, the IRB wrote to the CAS Court Office requesting that the deadline for 

filing its reply on the request for provisional measures would be extended by three (3) days. Such 

request was granted by the CAS Secretary General on the same date. 

 

3.5 On 3 November 2014, the CAS Court Office acknowledged receipt of the IRB’s reply to the 

request for provisional measures, dated 30 October 2014. 

 

3.6 On 10 November 2014, SAIDS communicated to the CAS Court Office its intention to partici-

pate in the present proceedings, submitting that SAIDS’ “legitimate interest in participating in 

this arbitration [was] based on (i) [its] integral role in anti-doping in South Africa, (ii) [its] in-

volvement in this case at previous instances, and (iii) SAIDS being named as an interested party 

by the Appellant.” 

 

3.7 On 10 November 2014, the CAS Court Office informed SAIDS that, pursuant to the provision of 

Article R41.3 of the CAS Code, SAIDS would not be joined to these proceedings since it had not 

complied with the time-limit set for the filing of the application for intervention. 

 

3.8 On 11 November 2014, SAIDS sent a communication to the CAS Court Office requesting the 

CAS to reconsider SAIDS application for intervention.  

 

3.9 On the same date, the CAS Court Office submitted to the Athlete and IRB the request for 

reconsideration filed by SAIDS and requested them to communicate the CAS within five (5) days 

whether they would agree to allow SAIDS to participate in the proceedings despite the untimeli-

ness of the application for intervention filed by the latter. 

 

3.10 On 13 November 2014, the Athlete communicated to the CAS Court Office that he objected to 

the application for intervention filed by SAIDS. No communication with regard to the application 

for intervention filed by SAIDS was made to the CAS by the IRB within the time-limit set. The 

IRB filed with the CAS Court Office a request for extension of the time-limit at issue on 17 No-

vember 2014. 

 

3.11 On 17 November 2014, the CAS informed the Parties that “to the extent a party [i.e. the Athlete] 

objected to the SAIDS untimely request (…) intervention would not be permitted.” 
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3.12 On 2 December 2014, the CAS Court Office communicated to the Parties the Order on Request 

for a Stay issued by the CAS on the same date. By such order, the request for stay of the Ap-

pealed Decision filed by the Athlete was dismissed. 

 

3.13 On 23 December 2014, the CAS Court Office acknowledged receipt of the IRB’s Answer filed 

on 22 December 2014 and advised the Parties that, in accordance with Article R56 of the CAS 

Code, they would in principle not be authorized to supplement their arguments, produce new ex-

hibits or specify further evidence not mentioned in the Appeal Brief or in the Answer. By its An-

swer, in particular, the IRB maintained that it lacked the standing to be sued and requested the 

Panel to dismiss the appeal filed by the Athlete on that basis. 

 

3.14 On 13 January 2015, the CAS Court Office, on behalf of the Panel, invited the Athlete to file, 

within a time-limit of ten (10) days, a response to the IRB’s arguments on standing to be sued. 

 

3.15 On 23 January 2015, the Athlete filed his response to the IRB’s arguments on standing to be 

sued, objecting to all the allegations made by the IRB in this regard and reiterating that the IRB 

did have standing to be sued.  

 

3.16 On 20 February 2015, the CAS Court Office acknowledged receipt of the correspondence sent by 

the Athlete’s counsel, by means of which the latter informed the CAS that his mandate with the 

Athlete had been terminated due to fact that the Athlete could not afford the costs of his legal 

fees.  

 

3.17 On 27 February 2015, the Athlete requested the CAS to appoint a pro bono counsel for assisting 

him in the further steps of the proceedings. Such request was eventually granted by the CAS and 

Mr Luuk Bressers was appointed as the Athlete’s counsel on 15 March 2015.  

 

3.18 On 20 March 2015, the CAS Court Office issued an Order of Procedure which was duly signed 

respectively on 23 March 2015, by the Athlete, and 25 March 2015, by the IRB. 

 

3.19 On 27 March 2015 a hearing took place in Lausanne. The Athlete attended the hearing and was 

represented and assisted by his counsel Mr Luuk Bressers. The IRB was represented by its coun-

sel Mr Ben Rutherford, Mr David Casserly and Mr José Luis Andrade. In the course of the hear-

ing, the Athlete was subjected to direct and cross examination by counsel and the Panel. Fur-

thermore, the Athlete’s mother, Mrs Brenda Van Huyssteen, was heard by telephone as a witness 

and examined by the Panel and the Parties. 

 

3.20 The Parties expressly confirmed that they had no objection to the composition of the Panel and 

expressly confirmed at the end of the hearing that their right to be heard and to be treated equally 

had been respected. 

 

 

4   THE PARTIES’ REQUESTS FOR RELIEF AND SUBMISSIONS  

 

The following summaries of the Parties’ positions are only broadly illustrative and do not pur-

port to include every contention put forward by the Parties. However, the Panel has carefully 

considered and taken into account in its discussion and subsequent deliberation all of the evi-
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dence and arguments submitted by the Parties, even if there is no specific reference to those ar-

guments in the following outline of their positions or in the ensuing analysis.    

 

 

4.1 The Appellant 

 

4.1.1 In the Appeal Brief, the Appellant requests the following relief: 

 

“the removal of the sanction of 24 months that was handed down by the Anti-Doping 

Appeal Tribunal of South Africa on 8 September 2014 against the appellant, alternative-

ly that the said sanction be diminished.”  

 

 

4.1.2 The arguments submitted by the Appellant may be summarized as follows. 

 

(a) It is acknowledged that the only issue to be considered is whether the Appellant act-

ed with “no significant fault or negligence” and, thus, whether he is entitled to a re-

duction of the sanction on that basis. In this regard, there are many elements which 

clearly indicate that the Appellant did not act with any “significant fault or negli-

gence”.   

 

(b) The standard ADRV considered by anti-doping regulations is that committed by an 

adult professional athlete. For such an athlete, it is understandable that the men-

tioned regulations expect a high degree of awareness and vigilance. Those athletes 

usually have access to financial resources and other means for preventing the inad-

vertent ingestion of prohibited substances. Professional athletes are, as is well 

known, surrounded by dieticians, doctors, conditioning coaches and other profes-

sionals who instruct the athletes about what to use and about the precautions to be 

adopted to avoid an unintentional use of prohibited substances. By contrast, the Ap-

pellant was not a professional athlete when the ADRV was committed by him and, 

therefore, he could not benefit from the advice of professionals and from all of the 

above-mentioned tools to avoid committing an unintentional ADRV.  

 

(c) The Appellant, moreover, had never received any anti-doping education whatsoever 

before the competition during which he was found positive for the Prohibited Sub-

stance (i.e. the “Craven Week”). He could, thus, not be aware of all the precautions 

to be taken to avoid an unintentional use of doping substances, bearing in mind also  

the one discussed in these proceedings was the first (and last) time the Appellant 

was involved in doping.   

 

(d) The Appellant was only sixteen (16) when he was administered the injections con-

taining the Prohibited Substance. The IRB Regulations and the WADA Code do not 

provide for special treatment for minors only on the basis of their age. The WADA 

Code, however, expressly stipulates (in the comment to Article 10.5.2) that youth 

and lack of experience are relevant factors to be assessed in determining the ath-

lete’s fault. Due consideration, therefore, should be paid to the fact that the Appel-

lant was administered the injections by his mother and that for a sixteen-year old 

boy it is both normal and reasonable to rely on the advice of his parents and not to 

cast any doubt on the trust he should have in the care he receives from them. 
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(e) The Appellant, furthermore, was cooperative throughout the whole proceedings. As 

a matter of fact, once confronted with the positive finding on his sample, he imme-

diately admitted that he had committed an ADRV and reported all of the relevant 

facts from which the ADRV originated. What is more, the Appellant also admitted 

that he had made a mistake. 

 

(f) Both pursuant to the IRB Regulations and the WADA Code, in order to be entitled 

to a reduction of the sanction on the basis of the mitigating circumstance of “No 

Significant Fault or Negligence”, the athlete – when the ADRV committed is that of 

the presence of a prohibited substance in the athlete’s sample – has first to establish 

how the prohibited substance entered his body. The fulfillment by the athlete of 

such prerequisite must be assessed in the light of the evidentiary rules enshrined in 

Article 21.3 of the IRB Regulations and Article 3.1 of the WADA Code. Such rules 

provide that when the burden of proof is placed upon the athlete alleged to have 

committed an ADRV to establish specified facts or circumstances, the standard of 

proof shall be by a balance of probability. In the present case, the standard of bal-

ance of probability has been clearly met (and the relevant burden of proof dis-

charged) by the Appellant. The facts which led to the administration of the two in-

jections and the fact that the Prohibited Substance entered the Appellant’s body 

through the injections, indeed, have never been contested throughout the whole pro-

ceedings against him. On the contrary, both the Disciplinary Panel’s Decision and 

the Appealed Decision are clearly based on the assumption that the facts reported 

by the Appellant had been established.   

 

(g) When imposing the sanction, the Anti-Doping Appeal Tribunal of South Africa 

failed to take into account the balance between the relevant Parties’ interests, i.e. 

the Respondent’s interest to a full implementation of the IRB Regulations and the 

Appellant’s interest to the proportionality of the sanction to be imposed on him in 

view of the nature of his conduct as found in the specific case. The sanction of 

twelve-month ineligibility, initially imposed by the SAIDS Anti-Doping Discipli-

nary Panel, in fact, adequately took account of both the punitive and deterrent as-

pects which should characterize a (proportionate) sanction. The twelve-month sanc-

tion represented an adequate punishment for the Appellant’s conduct, given that his 

commission of the ARDV was involuntarily and would have an indisputable dis-

suasive effect on the Appellant who has as a result realized the kind and measure of 

diligence necessary when using a product of whose ingredients he is unsure. It 

would also send the same proper message to other athletes in his age group. 

 

 

4.2 The Respondent 

 

4.2.1 In the Respondent’s Answer, the IRB requests the following relief: 

 

“(i)  confirm the decision issued by the Anti-Doping Appeal Tribunal of South Africa on 8 

September 2014; 

 

(ii)  order Mr Salmon Van Huyssteen to pay the full amount of the CAS arbitration costs; 
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(iii)  order Mr Salmon Van Huyssteen to pay a significant contribution towards the legal 

costs and other related expenses of the International rugby Board, at least in the amount 

of € 30,000 (thirty thousand euros).” 

 

4.2.2 The Respondent’s submissions may be summarized as follows. 

 

(a) The Appellant admitted committing an ADRV pursuant to Article 21.2.1 of the IRB 

Regulations. The only matter under discussion in the proceedings is whether the 

Appellant is entitled to a reduction of the standard sanction of two years’ ineligibil-

ity. This possibility, however, must be categorically excluded. As a matter of fact, 

indeed, all the available evidence of the case demonstrate that the Appellant inten-

tionally used the Prohibited Substance with the aim of “bulking up”, so as to im-

prove his performances. 

 

(b) The Appellant alleges that he should be granted a more lenient treatment since he 

was not a professional. It must be observed, however, that the Appellant was al-

ready part of a highly competitive and sophisticated sports environment when he 

tested positive during the Craven Week. The Appellant, indeed, was participating in 

one of the most renowned national rugby competition and had been selected for one 

of the most successful teams of his country. The Appellant, moreover, had already 

captained various school and provincial rugby teams, which shows that he had a 

certain maturity and experience. 

 

(c) The risks related to the use of doping were well known to the whole rugby commu-

nity and educational programs had been duly organized by IRB. In this regard, it 

must be pointed out that in 2011 a huge scandal concerning the use of doping 

among athletes participating in the Craven Week (the same competition on occasion 

of which the Appellant tested positive to the Prohibited Substance) was widely re-

ported in the media. In view of the alarm aroused by such scandal, several anti-

doping educational campaigns were launched in South Africa and SARU was one of 

the first sports federations to support those campaigns. What is more, IRB itself 

conducted its own educational campaign during the 2012 Junior World Champion-

ship, held in the Appellant’s country. Educational programs are also available on 

IRB’s website since 2007, it being well-known that the internet is one of the most 

efficient means to communicate a message to young people. It must be also empha-

sised that on every match played under the auspices of IRB, the athletes wear a t-

shirt with the sentence “keep rugby clean” to make sure that every person interested 

in rugby becomes aware of the risks related to doping.  

 

(d) The Appellant, in any case, is not entitled to any possible reduction under the provi-

sion of Article 21.22.5 of the IRB Regulations. First of all, the Appellant failed to 

discharge the burden of proof to demonstrate how the Prohibited Substance entered 

his body on the balance of probabilities. In this regard, it is unproven (and unlikely) 

that the quantity of the Prohibited Substance that was found in his bodily specimen 

could be the result of the administration of the two injections ten (10) months earlier 

as claimed by the Appellant. The Appellant failed to provide any reliable evidence 

supporting his allegations on the quantity with which he would have been adminis-

tered and the timing and way of administration. 
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(e) The Appellant, furthermore, failed to demonstrate that he acted with “No Signifi-

cant Fault or Negligence”. The sole argument, on which basis the Appellant submits 

that he acted without significant fault or negligence, refers to his youth, it being aid 

that his conduct should accordingly be measured to a different (and more favoura-

ble) yardstick. It must be borne in mind, however, that the category of “minors” en-

compasses a wide spectrum of ages which includes very different level and stages 

of development. When committing the ADRV, the Appellant was no longer a child 

and was experienced and mature enough to appreciate the duties of care he had to 

observe pursuant to the anti-doping regulations. 

 

(f)             From the provisions of the WADA Code and from the CAS case-law, it can be clear-

ly inferred that minors are not automatically entitled “per se” to any special (more 

favourable) treatment. Any different conclusion would not only potentially cause un-

equal treatment among the athletes, but could also put in peril the whole framework 

of anti-doping regulations.   

 

(g) The WADA Code (Article 10.5.2), the IRB Regulations (Article 21.22.5) and CAS 

jurisprudence make it clear that a reduction of the standard period of ineligibility 

can be granted only in cases in which the peculiar circumstances are “truly excep-

tional”, provided that those circumstances show that the athlete acted with “No Sig-

nificant Fault or Negligence”. In the present case, however, the only circumstances 

characterizing the Appellant’s conduct – according to his version of the facts – are 

manifestly detrimental to his position, since they show that he was (at least) reckless 

both before the administration of the Prohibited Substance and after  (indeed up to 

the time of the anti-doping test carried out during the Craven Week). As for the 

conduct leading to the administration of the Prohibited Substance, in fact, it should 

be noted that the substance was sourced through the Appellant’s cousin (who was a 

bodybuilder), that neither the Appellant nor his parents ever sought medical advice 

on the content of the product injected, and that the Appellant was aware that his 

parents had not conducted an internet search or any other enquiry whatsoever about 

the content of the product. Similarly, after the administration of the product, no en-

quiry was ever made to corroborate the assurance provided by the Appellant’s 

cousin that the substance would be expelled from his body within six (6) months 

and no medical advice (not even from the medical professionals at the Appellant’s 

disposal at his school and at the Blue Bulls) was ever sought to make him aware of 

the consequences of the administration. What is more, the Appellant continued par-

ticipating (until he underwent the anti-doping test on occasion of the Craven Week) 

in sports competitions notwithstanding the fact that he knew about the presence of 

the Prohibited Substance in his body, thus acting in complete disregard of any obli-

gation flowing form anti-doping regulations and the fair-play. 

 

 

5 JURISDICTION OF THE CAS 

 

5.1 Article R47 of the CAS Code reads as follows: 

 

“[a]n appeal against the decision of a federation, association or 

sports-related body may be filed with CAS if the statutes or regula-

tions of the said body so provide or if the parties have concluded a 



CAS 2014/A/3772 Salmon Rutgert Van Huyssteen v. 

International Rugby Board – Page 11 

 

 

specific arbitration agreement and if the Appellant has exhausted the 

legal remedies available to him prior to the appeal, in accordance 

with the statutes or regulations of that body”.     

 

5.2 Pursuant to Article R47 of the CAS Code, therefore, the decision appealed against must be a 

“decision” of a federation, association or another sports-related body. This condition is fulfilled 

in the present proceedings since the Appealed Decision must be considered as a “decision of a 

sports-related body” within the meaning of Article R47 of the CAS Code. The Anti-Doping Ap-

peal Tribunal of South Africa, in fact, is the competent body to rule on appeals filed against deci-

sions issued by the SAIDS Anti-Doping Disciplinary Panel, SAIDS being the competent anti-

doping authority operating under the auspices of the South African Sports Confederation and 

Olympic Committee. 

 

5.3 Article R47 of the CAS Code stipulates as a further prerequisite for the jurisdiction of the CAS 

that all the internal remedies available to the Parties for contesting the Appealed Decision must 

be exhausted. The exhaustion of the internal remedies available to the Athlete can be inferred by 

the joint reading of Article 21.26 and 21.27.2 of the IRB Regulations and by the Appealed Deci-

sion, which indicated as the only remedy an appeal before the CAS. The prerequisite at issue is, 

therefore, met. 

 

5.4 Article R47 of the CAS Code finally requires that the Parties have submitted to the competence 

of the CAS. Such submission, in the present case, follows from the acceptance by the Appellant 

of the IRB Regulations – through his affiliation with the SARU which is, in turn, a member of the 

IRB – which enshrine an arbitration clause in favour of the CAS. Furthermore, the jurisdiction of 

the CAS to rule on the present dispute can be also inferred from the content of the Order of Pro-

cedure, duly signed by the Parties. It must be, finally, noted that the jurisdiction of the Panel was 

not contested by any party to this proceeding and was explicitly recognised by the Parties in their 

written submissions. In light of the above, the last prerequisite set forth by Article R47 of the 

CAS Code is also met. 

 

5.5 The Panel concludes, therefore, that the CAS has jurisdiction over the present arbitration pro-

ceedings. 

 

 

6 MISSION OF THE PANEL 

 

6.1 According to Article R57 of the CAS Code, the Panel has full power to review the facts and the 

law of the case. Furthermore, the Panel may issue a new decision which replaces the decision 

challenged, or may annul the decision and refer the case back to the previous instance.  

 

 

7 ADMISSIBILITY 

 

 

7.1 The Appellant complied with the time-limits prescribed by the IRB Regulations (Article 21.27.6) 

and by the CAS Code (Article R49). Moreover, no objections have been made in this regard.  

The appeal is, therefore, admissible. 
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8      APPLICABLE LAW 

 

8.1 Article R58 of the CAS Code reads as follows: 

 

“[t]he Panel shall decide the dispute according to the applicable regu-

lations and, subsidiarily, to the rules of law chosen by the parties or, 

in the absence of such a choice, according to the law of the country in 

which the federation, association or sports-related body which has is-

sued the challenged decision is domiciled or according to the rules of 

law the Panel deems appropriate. In the latter case, the Panel shall 

give reasons for its decision”.  

 

8.2   The matter discussed in the present proceedings concerns a contested breach by the Appellant of 

the provisions of the IRB Regulations in force when the ADRV was “committed”. With regard to 

the ADRV discussed in the present proceedings (i.e. “the presence of a Prohibited Substance or 

its Metabolites or Markers in a Player’s Sample”), therefore, reference must be made to the test 

whose outcome was that the Appellant’s sample revealed the presence of the Prohibited Sub-

stance.  

 

8.3 It follows that the applicable edition of the IRB Regulations is the one in force when the Appel-

lant underwent the anti-doping test on occasion of the competition “Craven Week” in July 2013. 

For the resolution of the disputes between the Parties, therefore, the rules enshrined in the IRB 

Regulations must be primarily applied by the Panel. 

 

8.4 Schedule 4.5 to Article 21 of the IRB Regulations stipulates that “[t]he governing law of the 

appeal heard before the Court of Arbitration for Sport shall be English law”. English law, there-

fore, shall be subsidiarily applicable to the resolution of the dispute between the Parties.  

 

 

9 THE MERITS OF THE DISPUTE   

 

9.1   At the outset of the hearing, the IRB informed the Panel that it no longer wished to maintain its 

objection to standing.  In this regard, however, the Panel wishes to stress that, on the basis of a 

careful consideration of the Parties’ written submissions, it was, prima facie, satisfied that the 

Respondent does have the standing to be sued, independently of and before the above-mentioned 

Respondent’s express recognition of that position. The Panel did observe that the issue of stand-

ing was the direct consequence of the complex provisions dealing with anti-doping in rugby 

football in South Africa and were gratified that Counsel for the IRB undertook on the IRB’s be-

half to revisit those procedures with a view to seeing if such issues could be avoided in the future.  

 

9.2 A the same time, the Appellant withdrew his submissions about the breach of his rights to a fair 

proceeding before the Anti-Doping Appeal Tribunal of South Africa and on the possible applica-

tion of South African law to the facts discussed in the present proceedings. Leaving aside the is-

sue concerning the possible applicability of South African law, which was, in the Panel’s view, 

clearly unsubstantiated and in respect of which reference may be made to the section on the “Ap-

plicable Law” of this award (see infra par. 8), the Panel notes, for the sake of clarity, that, as pro-

vided below, any possible breach of the Appellant’s procedural rights or other procedural breach 

before the previous instances would be, in any case, cured through the instruction de novo of the 

case carried out by the Panel in these proceedings pursuant to the provision of Article R57 of the 



CAS 2014/A/3772 Salmon Rutgert Van Huyssteen v. 

International Rugby Board – Page 13 

 

 

CAS Code.  The Parties, therefore, were able to bring forward their arguments both on the facts 

and on the legal consequences deriving therefrom, without any restriction. 

 

9.3    On analysis of the law and the facts presented, the Panel notes that there is no disagreement 

between the Parties on whether an ADRV was actually committed by the Appellant and that such 

ADRV concerns the “presence of a Prohibited Substance or its Metabolites or Markers in a Play-

er’s sample”. The Respondent, however, firmly rejects the submission that the sanction to be im-

posed on the Appellant be set below the standard sanction of two (2) years provided for the 

ADRV at issue on the basis of a possible application of the provision granting a reduction when 

the conduct of the Athlete is characterized by “No Significant Fault or Negligence”.  

 

9.4 The relevant provisions for the analyses of the case are those of Article 21.2.1 and Article 

21.22.5 of the IRB Regulations, which read as follows: 

 

“21.2.1 The presence of a Prohibited Substance or its Metabolites or Markers in 

a Player’s Sample  

 

(a) It is each Player’s personal duty to ensure that no Prohibited Substance en-

ters his body. Players are responsible for any Prohibited Substance or its 

Metabolites or Markers found to be present in their Samples. Accordingly, 

it is not necessary that intent, fault, negligence or knowing Use on the 

Player’s part be demonstrated in order to establish an anti-doping rule vio-

lation under Regulation 21.2.1.  

 

(b)  Sufficient proof of an anti-doping rule violation under Regulation 21.2.1 is 

established by either of the following: presence of a Prohibited Substance 

or its Metabolites or Markers in the Player’s “A” Sample where the Player 

waives analysis of the “B” Sample and the “B” Sample is not analysed; or, 

where the Player’s “B” Sample is analysed and the analysis of the Player’s 

“B” Sample confirms the presence of the Prohibited Substance or its Me-

tabolites or Markers found in the Players’ “A” Sample.  

 

(c) Excepting those substances for which a quantitative threshold is specifical-

ly identified in the Prohibited List, the presence of any quantity of a Pro-

hibited Substance or its Metabolites or Markers in a Player’s Sample shall 

constitute an anti-doping rule violation.  

 

(d)  As an exception to the general rule of Regulation 21.2.1, the Prohibited 

List or International Standards may establish special criteria for the evalu-

ation of Prohibited Substances that can also be produced endogenously. 

 

 

21.22.5  No Significant Fault or Negligence 

 

If a Player or other Person establishes in an individual case that he bears No 

Significant Fault or Negligence, the otherwise-applicable period of Ineligibility 

may be reduced, but the reduced period of Ineligibility may not be less than 

one-half of the period of Ineligibility otherwise applicable (…). When a Pro-

hibited Substance or its Markers or Metabolites is detected in a Player’s Sam-
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ple in violation of Regulation 21.2.1 (presence of Prohibited Substance or its 

Metabolites or Markers), the Player must also establish how the Prohibited 

Substance entered his system in order to have the period of Ineligibility re-

duced”.  

 

The above provisions of the IRB Regulations are identical, in content, to those of Article 2.1 and 

10.5.2 of the WADA Code, on which the IRB Regulations are clearly based. It follows, there-

fore, that the comments to the relevant provisions of the WADA Code may also be considered, if 

necessary, for deciding the present case. By the same token, a reference may be made, if useful, 

to the jurisprudence concerning decisions issued in application of the provisions of the WADA 

Code. 

 

9.5   As indicated, there is no issue between the Parties that an ADRV pursuant to Article 21.2.1 of 

the IRB Regulations was committed by the Appellant. The Panel is also satisfied that the facts of 

the case unquestionably confirm that the mentioned provision is the one breached by the Appel-

lant, whose (“A” and “B”) sample tested positive to the Prohibited Substance. The ADRV dis-

cussed must be considered, therefore, as established.  

 

9.6 The application of Article 21.22.5 (“No Significant Fault or Negligence”) of the IRB Regulations 

is, as indicated, disputed between the Parties. The Panel notes that the Parties expressed different 

views in several aspects concerning the application of the provision at stake. First of all, it must 

be observed that the explanations provided by the Appellant as to how the Prohibited Substance 

entered his body were questioned by the Respondent, who submitted that the Appellant’s version 

would be hardly compatible with the results of the test carried out on his sample. According to 

the Respondent, in particular, it could not be maintained, as the Appellant does, that the quantity 

of the Prohibited Substance administered by the two injections would remain in his body for ap-

proximately ten (10) months after their administration. It is the position of the Respondent that 

the Appellant failed to discharge the burden of proof as to how the Prohibited Substance entered 

his body. The Respondent submits, in particular, that the Appellant’s allegation lacks of any fur-

ther corroboration including expert scientific evidence demonstrating that the alleged quantity of 

substance injected and the timing of the administration could result in a positive sample ten (10) 

months after injection. 

 

9.7    This issue must be essentially examined on the basis of two evidentiary rules contained in the 

IRB Regulations, i.e. Article 21.3.1 (“Burden and Standard of Proof”) and Article 21.3.2 

(“Methods of Establishing Facts and Presumptions”). Article 21.3.1 stipulates, in particular, that 

“[w]here [the IRB Regulations] place the burden of proof upon the Player or other Person al-

leged to have committed an anti-doping rule violation to rebut a presumption or establish speci-

fied facts or circumstances, the standard of proof shall be by a balance of probability…”. As a 

general rule, furthermore, Article 21.3.2 stipulates, inter alia, that “[f]acts related to anti-doping 

rule violations may be established by any reliable means, including admission.”  

 

9.8 It is clear that the latter provision allows the decision-making body to deem itself satisfied (when 

establishing the facts relating to an ADRV) based on its findings on the mere admission of the 

person alleged to have committed the ADRV presumably because people do not gratuitously 

make statements detrimental to their interest. His statements, as it will be explained further, pro-

vide considerable weight to be given to the version of the facts provided by the Appellant in ad-

mitting his ADRV.  
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9.9 On the threshold issue of how the Prohibited Substance entered the Appellant’s body, the Panel 

notes that the explanations provided by the Appellant had never actually been seriously ques-

tioned throughout the whole proceedings before both the SAIDS Disciplinary Panel and the An-

ti-Doping Appeal Tribunal of South Africa. Even in the review carried out by IRB (by means of 

which the Disciplinary Panel’s Decision was referred to the Anti-Doping Appeal Tribunal of 

South Africa) the facts “admitted” by the Appellant were not specifically disputed by IRB and 

were indeed referred to as a basis for demonstrating that his conduct had been characterized as 

him bearing “significant fault.” Apart, in fact, from some rather sibylline statements that the Dis-

ciplinary Panel’s Decision lacked an “analysis in relation to the route of ingestion” or the possi-

bility that the Appellant’s version may not be truthful (“… if indeed those two alleged admin-

istrations were in fact the source of the positive test”), the IRB review reports no indication of 

any element whatsoever aimed at demonstrating that such version was flawed.  

 

9.10 The credibility of the Appellant’s version of the facts on how the Prohibited Substance entered 

his body was (seriously) questioned for the first time in the Respondent’s reply to the Appellant 

application for provisional measures and in the Respondent’s Answer, i.e. after the filing by the 

Appellant of his Appeal Brief. 

 

9.11  Given the conduct of the proceedings against the Appellant to date and the timing of the Re-

spondent’s suggestion of the lack of credibility of the Appellant’s version, the Panel deems the 

Respondent’s unusual attack (in particular the Respondent’s change of position) not fair to the 

Athlete.  The Panel repeats that it casts no doubt (see par. 6.1 ff. and 9.1) on its power to recon-

sider the case de novo. The Respondent is not prevented from challenging the Appellant’s credi-

bility in the present proceedings. However, credit, in its view, should be given to the Appellant’s 

testimony before the SAIDS Disciplinary Panel and Anti-Doping Appeal Tribunal of South Afri-

ca, and the lack of concrete objections by the Respondent (in particular in its review of the Disci-

plinary Panel’s Decision) until the filing of its submissions with the CAS. Even before CAS, the 

Respondent merely questioned the compatibility of the facts as reported by the Appellant with 

the results of the Appellant’s positive anti-doping test. However, the Respondent did not produce 

any evidence whatsoever to contradict the Appellant’s testimony (or his mother’s testimony for 

that matter). Nevertheless, for the avoidance of any doubt, the Panel wishes to note that the Ap-

pellant was entirely truthful and credible, and the Panel does not question the Appellant’s expla-

nation as to the source of the Prohibited Substance.  

 

9.12 In view of the above, therefore, the source of the Prohibited Substance in the Appellant’s Sample 

is established on the basis of the appropriate standard of the balance of probability.  

 

9.13 Notwithstanding the demonstration of the way in which the Prohibited Substance entered the 

Appellant’s body, however, it must be observed that a reduction of the sanction pursuant to Article 

21.22.5 of the IRB Regulations may be granted only in cases in which it can be established that 

the ADRV was committed with “No Significant Fault or Negligence”. This requires the Panel to 

evaluate all of the facts and circumstances of the case, so as to establish the Appellant’s degree of 

fault.  

 

9.14 A reduction of the sanction, therefore, should be obviously excluded if the Panel were to accept 

the Respondent’s submission that all the available evidence of the case indicated that the Appel-

lant intentionally used the Prohibited Substance with the aim of furthering his performances. This 

is contested by the Appellant who, on the contrary, pleads that it was not his intention to use a 

product containing a prohibited substance.  
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9.15 The Panel notes that in order to exclude the application of the provision on “No Significant Fault” 

it is not necessary to ascertain that the Appellant acted with the “direct intent” or, in any case, with 

the intention to make use of a prohibited substance for the purpose of enhancing his performances.   

 

9.16 When examining the issue of the possible application of the provision of Article 21.22.5 of the 

IRB Regulations (“No Significant Fault or Negligence”), it must be noted at the outset that the 

same is clearly shaped on the basis of the corresponding provision of the WADA Code 2009, i.e. 

Article 10.5.2, and that, therefore, the comment to the latter provision (see supra par. 9.3) may be 

used for the interpretation of Article 21.22.5 of the IRB Regulations. In this regard, the Appellant 

submits that he was only sixteen (16) when the two injections containing the Prohibited Substance 

were administered and this is a circumstance which should be taken into account in view of the 

comment to Article 10.5.2 of the WADA Code, which stipulates, inter alia, that “[w]hile Minors 

are not given special treatment per se in determining the applicable sanction, certainly youth and 

lack of experience are relevant factors to be assessed in determining the Athlete’s or other Per-

son’s fault under Article 10.5.2”.  

 

9.17  It must be noted, however, that the comment to Article 10.5.2 also states that “Article (…) 10.5.2 

[is] meant to have an impact only in cases where the circumstances are truly exceptional and not 

in the vast majority of the cases” and that “[f]or purposes of assessing the Athlete’s (…) fault un-

der [Article] (…) 10.5.2 the evidence considered must be specific and relevant to explain the Ath-

lete’s (…) departure from the expected standard of behavior.” The above-reported indications 

contained in the comment to Article 10.5.2 entail, thus, that in any particular case the yardstick of 

the Panel’s decision must be the standard behavior which one would expect from an athlete with 

the Appellant’s age and experience and in the overall context in which the ADRV was committed.  

 

9.18  In this regard, the CAS jurisprudence has enunciated a minimum criterion which an athlete’s 

conduct needs to satisfy in order to qualify for the reduction of the sanction on the basis of “No 

Significant Fault or Negligence”, i.e. that the athlete has adopted “the clear and obvious precau-

tions which any human being would take” in the specific case (see e.g. CAS 2005/A/847 H. 

Knauss v. FIS).   

 

9.19 In the present case, the Panel observes that the Appellant clearly and obviously failed to take such 

precautions. Even on his own version of the facts, there are several aspects with regard to which 

the Appellant’s conduct must be considered characterized, at least, by significant negligence. First, 

the Appellant and his parents relied on the advice of the Appellant’s cousin, who lacked any medi-

cal or scientific competence to evaluate the content of the product administered and who had, in 

turn, admittedly relied on the advice of a third person (allegedly a pharmacist) who assured him 

that the product was “safe.” Second, no person with specific competence (such as doctors, physi-

cians, etc.) had been consulted by the Appellant or his parents to make sure that the product did 

not contain any prohibited substance. Third, the product (wrapped in opaque adhesive tape) was 

delivered to a butchery (apparently serving as an informal post office) where the Appellant’s par-

ents collected it. As a consequence, it was obvious that it was not possible to have any certainty on 

the reliability of the (actual) source of the product. Fourth, in this situation of great uncertainty, 

neither the Appellant nor his parents decided to carry out any investigation whatsoever (such as a 

simple internet search) on the content of the product before the administration to make sure that it 

did not contain any prohibited substance. As a consequence, no cross-reference to the ingredients 

of the product to the Prohibited List was made.  
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9.20 The Panel has taken account of the Appellant’s submissions that no internet search was run by him 

or his parents, since they had no access to the internet at home and that it was only after the second 

injection, that the Appellant’s parents decided to drive to the town (where they got access to the 

internet) to run a search on the product. But no plausible – or indeed any – explanation was pro-

vided by the Appellant as to why the administration of the product could not have been delayed 

even a few hours (i.e. until the morning subsequent to the first injection with which the Appellant 

was administered), especially considering that the sporting season was over and the beginning of 

the next season was not imminent.  

 

9.21 The Appellant maintains that, in any case, his age at the time when the ADRV was committed and 

the fact that he was not a professional should be considered mitigating factors which would lead to 

the conclusion that his fault (or negligence) was not significant. By the same token, the Appellant 

submits that it is perfectly normal, for a schoolboy of that age, to completely rely on the parents’ 

advice and that he had received no anti-doping education before the Craven Week (i.e. the compe-

tition on occasion of which he tested positive to the Prohibited Substance). 

       

9.22 From the evidence on the file and from the Appellant’s statement at the hearing, however, it 

emerged that the latter was aware of the risks relating to the use of prohibited substances in his 

sport. The Appellant, for instance, expressly admitted of being aware of some doping cases of 

South African rugby players in 2011 which had wide publicity in his country. As to the “complete 

reliance” on his parents, the Panel notes and finds that the Appellant was well aware of the suspi-

cious circumstances in which the product administered had been sourced and collected and that, 

when he was administered with the two injections, his parents could not be sure about the content 

of the product.  

 

9.23  It follows, therefore, inexorably in the Panel’s view, that the Appellant willingly accepted the risk 

(of which he was well aware) of being administered with a product on which there was no certain-

ty both as to its source or content. In light of the foregoing, therefore, it cannot be maintained, as 

the Appellant seeks to do, that an athlete in the Appellant’s age could not have realized that he was 

willingly taking the risk of using a product the content of which was unknown. The fact that the 

Appellant was not a professional player is of no avail to his position either. The Appellant, indeed, 

points to the different means available to a professional athlete for avoiding an “inadvertent inges-

tion” of a prohibited substance, among which is the possibility of seeking the advice of specialized 

personnel. In this context, it must be observed that the Appellant did not even seek the advice of 

his family general practitioner and consciously avoided seeking such advice for confirmation even 

after the search carried out by his parents on the internet had showed the presence of the Prohibit-

ed Substance.  

 

9.24  Furthermore, the Appellant did not consult his family general practitioner for confirmation of the 

information provided by his cousin (who had already proved to be unreliable) as to the time it 

would take for the substance being expelled from the Appellant’s body. It was, after all, the Ap-

pellant’s cousin (the same who had assured the Appellant and his parents that the product was 

“safe”) who had reassured the Appellant and his parents that the Prohibited Substance would be 

out of the Appellant’s body in six (6) months. The Appellant, however, now well aware of his 

cousin’s unreliability, continued to participate in rugby competitions after the administration of 

the Prohibited Substance. In so doing he deliberately accepted the “risk” of competing with a pro-

hibited substance still in his body. In any case, even if the Panel was to accept that the Appellant 

had been completely ignorant as to the presence of the Prohibited Substance in his body after a 

certain period of time, this sort of willful blindness in an athlete is neither justifiable nor condona-
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ble and obviously represents a significant deviation from the standard of behavior expected of any 

athlete. A different conclusion would irreparably jeopardize the effectiveness of the fight against 

doping.    

 

9.25  The Panel, therefore, concludes that by completely ignoring all of the clear risks related to the use 

of a product about whose content and source he could not be and was not sure and by failing to 

carry out even the most basic search to verify whether the product contained a Prohibited Sub-

stance, the Appellant acted in a manner that deviates significantly from the standard of behavior 

expected of an athlete in his specific circumstances. This departure is all the more significant, con-

sidering that, as indicated, the Appellant knowingly and willfully accepted the “risk” of participat-

ing in sports competitions with a prohibited substance in his body. 

 

9.26  In light of the above, therefore, it is clear that the Appellant cannot be eligible for a reduction of 

the sanction on the basis of Article 21.22.5 (“No Significant Fault or Negligence”) of the IRB 

Regulations. 

 

 

10     CONCLUSION 

 

10.1  Having considered the Parties’ submissions and the evidence provided by them, the Panel finds 

that Mr Salmon Rutgert Van Huyssteen committed an ADRV pursuant to Article 21.2.1 of the 

IRB Regulations (“the presence of a Prohibited Substance or its Metabolites or Markers in a Play-

er’s Sample”) and that the conduct held by Mr Salmon Rutgert Van Huyssteen does not permit a 

reduction of the sanction on the basis of Article 21.22.5 of the IRB Regulations (“No Significant 

Fault or Negligence”).  

 

10.2 In view of the foregoing, the appeal filed by Mr Salmon Rutgert Van Huyssteen must be dis-

missed. 

 

10.3  The ADRV established in these proceedings is the first ADRV committed by Mr Salmon Rutgert 

Van Huyssteen. Pursuant to Article 21.22.1 of the IRB Regulations, therefore, Mr Salmon Rutgert 

Van Huyssteen is sanctioned with a period of ineligibility of two (2) years, commencing (pursuant 

to Article 21.22.12 of the IRB Regulations) on 17 September 2013, date on which Mr Salmon 

Rutgert Van Huyssteen was provisionally suspended and since which he has not participated in 

any competition.  

 

10.4 Any further motion or prayers for relief of the Parties must be dismissed. 

 

 

11     COSTS 

 

11.1  Article R64.5 of the CAS Code stipulates that: 

 

“[i]n the arbitral award, the Panel shall determine which party 

shall bear the arbitration costs or in which proportion the parties 

shall share them. As a general rule, the Panel has discretion to 

grant the prevailing party  a contribution towards its legal fees 

and other expenses incurred in connection with the proceedings 

and, in particular, the costs of witnesses and interpreters. When 
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granting such contribution, the Panel shall take into account the 

complexity and outcome of the proceedings, as well as the con-

duct and the financial resources of the parties”. 

 

11.2  The provision at issue, therefore, bestows discretionary power on the Panel to decide on which 

party to impose the costs of the proceedings or in which proportion those costs must be shared be-

tween them. Considering the outcome of the proceedings and, in particular, the dismissal in its en-

tirety of the appeal filed the Appellant, the Panel finds that the costs of the arbitration should be 

borne by the Appellant.  

 

11.3  As indicated, pursuant to Article 64.5 of the CAS Code, the Panel may grant the prevailing party a 

contribution towards its legal fees and other expenses incurred in the proceedings. Such power, 

however, is discretionary and the consideration of a number of circumstances may justify a deci-

sion not to grant the contribution at stake. The Panel, therefore, considering on the one hand the 

nature of the dispute and its outcome as already referred to and on the other hand, the candour 

generally displayed by the Appellant during the whole proceedings (included those before the pre-

vious instances) and, in particular, the respective financial resources of the Parties, the Panel de-

termines that the Appellant shall pay CHF 1,000 to the Respondent as a contribution to the Re-

spondent’s legal and other costs. 
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ON THESE GROUNDS 

 

The Court of Arbitration for Sport rules:  

 

 

1. The appeal filed by Mr Salmon Rutgert Van Huyssteen on 29 September 2014 against the 

decision issued by the Anti-Doping Appeal Tribunal of South Africa on 8 September is 

dismissed. 

2. The decision issued by the Anti-Doping Appeal Tribunal of South Africa on 8 September 

2014 is confirmed. 

3. The costs of the proceedings, to be separately determined and communicated by the CAS 

Court Office, shall be borne by Mr Salmon Rutgert Van Huyssteen. 

4. Mr Salmon Rutgert Van Huyssteen shall contribute CHF 1,000 to the legal and other 

costs incurred by the International Rugby Board in these arbitral proceedings. 

5. All further prayers for relief are hereby dismissed.  

 

 

Seat of arbitration: Lausanne, Switzerland 

Lausanne, 19 June 2015 

 

 

 

THE COURT OF ARBITRATION FOR SPORT 
 

 
Martin Schimke 

President of the Panel 

 

 

 

  


